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All praise belongs to Allah, Lord of all the worlds. 
May peace and blessings be upon our Prophet 
Muhammad, upon his family, his companions 
and all those who follow his guidance until the 
Day of Judgment. 


This work was sparked by a question from an ac- 
quaintance regarding the rulings of seafood such 
as prawns and crabs. A friend of mine, Kabeeru 
Fee a ol}, directed me to this segment from the 
encyclopedia and after skimming, I found it suf- 
ficient and translated it. The remainder of this 
preface discusses editorial decisions. 


The translations of the meanings of the Quran are 
from Saheeh International. Since the matter is 
technical, I left some words untranslated so that 
their connotations in Arabic are considered. I left 
some others since they were from the terminology 
of the Jurists. Some literal translations of words 
are provided in brackets with the abbreviation 
Ar. lit. (Arabic literal [translation]). 


I removed all references in the footnotes of the 
original since they were aimed at researchers. 
However, I translated the notions of some which 
I deemed important. I also added extremely brief 
biographical notes of lesser-known scholars. 
Phrases which are not in the text but required 
to make the sentence flow in English or provide 
clarity in meaning or add some beneficial point(s) 
are surrounded by <brackets like this.> There is 
no problem with the headings; they occur as a 
numbered list in the original with the discussion 
of aquatic animals starting at item no. 15. 
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What is meant by aquatic animals are those that 
live in water; be it saltwater or freshwater, from 
the seas, or from rivers, or from lakes, or from 
springs, or from small streams, or from wells, or 
from swamps, or other than these. 


According to the Hanafis, nothing from aquatic 
animals is permissible except samak;' it is per- 
missible regardless if it has scales or not. 


There are two kinds of aquatic animals over which 
the Hanafis differ due to disagreement of their 
being considered samak or other aquatic animals: 
the eel and the silurus (a type of catfish). 


Imam Muhammad ibn al-Hasan’ was of the opin- 
ion that their consumption is impermissible but 

the preponderant opinion of the Hanafis is per- 
missibility in their <consumption> for they are 

from samak. 


<However> they exempt from samak that which 
are taft for these are not <to be> consumed. Taft 
refers to those <samak> that die in water by them- 
selves without external cause, irrespective if they 
rise to the surface of the water or not; and this 
is what’s correct. 


<Such samak> are called taft because if they die by 
themselves — even if they do not rise to the sur- 
face of the water - consideration is given to what 
mostly happens. This is because, usually, when 
it dies of itself, it rises to the surface of the water. 


* Usually translated as fish. I couldn’t find an accurate definition 
for this word. Some dictionaries mention that they are aquatic 
vertebrate creatures that have gills and fins. However, this would 
exclude whales as they don’t have gills. It would also exclude 
prawns and shrimps (4%# - 0455 - 05!) which are invertebrate and 
don’t have fins. However, they are samak according to the Arabic 
language. The best course of action is to check if a certain aquatic 
creature is considered samak linguistically. This is probably what 
the author of al-Ta‘rifat al-Fighiyyah alluded to when defining sa- 
mak: (...Ie 451 2) JE &), Allah 3 knows best. 


* Imam Muhammad ibn al-Hasan (d. 189H) was a Muslim jurist, 
muhaddith, and scholar of the Arabic language. He is one of the 
two well-known students of Imam Abt Hanifah (d. 150H) who 
helped to spread his madhhab J&%;. He was nicknamed the Disci- 
ple of Abu Hanifah and Jurist of Iraq. 


The reasoning of the impermissibility of tafris the 
possibility of it having gone bad; when it dies by 
itself, it cannot be determined how and when it 
died by examining it.’ As for those samak which 
are killed due to an external cause, then there is 
no difference between this and between fishing 
out with nets where they (i.e samak) die in the air. 


If a samak is swallowed by another samak, then, 
the inner <swallowed> samak can be consumed 
for it has died due to an external cause, i.e. its 
being swallowed. 


If samak die due to heat or cold or polluted water, 
then there are two narrations from the Hanafis: 


1. Such samak are not to be consumed since 
these three things are not usually causes of 
death. What is apparent is that any samak 
that dies of itself is to be considered taf. 

2. Such samak can be consumed since those 
three things are, after all, causes for death, 
and thus they are dead due to external caus- 
es and they will not be considered tafz; and 
this <view> is clearer and relied upon in ver- 
dicts. 


If samak are taken alive, it is impermissible to eat 
them until they die or are killed. 


They prove the impermissibility of taf1 using the 
following evidences: 


A. The hadith found in Abu Dawud narrated on 
the authority of Jabir ibn ‘Abd Allah aves 
that the Prophet & said, 

aac * BZ I(- Yo! 3 et a2- be 5% ce a - 

labs 4.9 Sh La 0089 Ae 55> 3) joa! DIL 
g3e, oe 

00 hs G Ye 

«Whatever the sea throws out or is left 
behind when the tide ebbs, eat it, but what- 


° This is important as bacterial growth can cause seafood poi- 


soning. An example of such is Scombroid seafood poisoning. It is 
caused by fish that naturally have high levels of histidine, which is 
converted to histamine due to bacterial growth. Subsequent cook- 
ing, smoking, or freezing does not eliminate the histamine which 
is harmful to health. 


ever rises to its surface, do not eat it.»* 


Similar is narrated by Said ibn Mansur 
through Jabir «as in marfu‘ form as well. 


B. Athar from Jabir ibn‘Abd Allah, ‘Ali 
ibn Abi Talib, and ‘Abd Allah ibn ‘Abbas 
seals; that they used to prevent <people> 
from eating taf?. The wording of Jabir saves 

in a narration Is: 


9>OL - Zea 2 ae 5 abe Ae eee L 
Bs 25 3 ale Ob Ks ok EMS Lab ls 
3 aa 4 
“0 SS 
“What rises to the surface, don’t eat; and 
what is on its two shores or washed ashore 
on them, eat.” 


In another narration, <his wording is:> 
a3 Sl lig (8 Fl Gi G2 Hal as Us 
ns ( 36 Lal 


“Whatever the water washes ashore on the 


two shores of seas, eat; what dies in it as tafz, 


don't eat.” 
‘Ali’s eave) wording is: 
993 
00 ns G6 pols due jy 2 ib ls 


“What rises to the surface from the game of 
the sea, don’t eat it.” 


..and Ibn Abbas’ gas wording is: 
zels 2 - 9 2 é a2 1s 2 4 
3lb — red) Ne Fe Gl- ae BEY 


“Don't eat from it — i.e. from the samak of 
the sea — the taft.” 


* It was also reported by Ibn Majah 2%. Al-Damiri 2% said of it 
in his annotation to Ibn Majah, “It is a weak hadith by consensus 
of all Huffaz; it is impermissible to quote as evidence.” 
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<Some> others besides the Hanafis considered 
permissible every sea animal, without slaugh- 
tering, even the tafi, and even if it didn’t live its 
entire life under water, such as crocodiles, sea 
turtles, frogs, and sea crabs. 


The Jurists don’t count seabirds as <being from> 
the sea since they don’t live under the surface of 
the water. They are above it and dive into it due to 
need and then fly off. Thus, they are not permis- 
sible according to them, except by slaughtering. 


The Malikis with regard to seals (Ar. lit. sea dogs) 
and dolphins (Ar. lit. sea pigs) have an opinion in 
permissibility and another in karahah. The pre- 
ponderant opinion regarding seals is permissibility 
and regarding dolphins is karahah (i.e. karahah 
tanzthiyyah according to the Hanafis). 


They (i.e. the Jurists) differ regarding merpeople’. 
Some declare them impermissible while others 
permissible. The latter is the preponderant view. 
The Malikis clarified the frying and grilling of 
samak without cutting open its stomach, even 
if alive, saying that “...this is not considered tor- 
ture since its life outside of water is like that of a 
slaughtered animal.” 
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According to the Shafiis, slaughtering is mustahab 
for those <animals> with long lifespans such as 
big samak. The slaughtering is from the direction 
of the tail for samak and from the neck for those 


> The compilers of the encyclopedia 2% relayed what the jurists 
of the different madhahib have stated regarding the ruling of mer- 
people as recorded in their sources so as to relay figh with aca- 
demic integrity. There is no place to criticize the jurists of the past 
in their resolution for a figh ruling of a creature now considered 
mythological. This is because they based their resolution on the 
numerous reports received from fishermen, explorers, travelers, 
etc. which were hard to pass as lies; it was a possibility. At the 
same time, they could not verify its authenticity. Thus, it was 
obligatory for them to determine its ruling based on the possi- 
bility of authenticity. This was even more so due to the long-held 
belief that the wonders of the seas and its creatures are greater 
and more numerous compared to those of dry land and that there 
is a marine counterpart for every land creature. <For details of the 
latter, see Wikipedia: Marine counterparts of land creatures.» 


<samak> that resemble land animals. As for those 
with short lifespans, slaughtering and being cut 
up alive is makruh. 


And this distinction in general permissibility is 
the preponderant view among them. Besides this, 
there are two other views: 


1. Nothing besides samak from aquatic an- 
imals is permissible just like the Hanafi 
madhhab; 

2. That which resembles what is eaten from 
land animals, such as sheep, is permissible. 
But that which resembles what is not eaten 
from land animals, such as those that look 
like dogs and donkeys, are impermissible. 


According to the Shafi‘ls, barma’t (amphibious; 

not amphibians) animals, i.e. those that can per- 
manently live in either land and water, are im- 
permissible if they do not have a counterpart 

on land that can be eaten. Examples of such that 

they give are frogs, crabs, sea snakes, nasnas,° 
crocodiles, and turtles. And prohibition of the 

barma’i types is what al-Rafi‘l’ and al-Nawawi 

lean towards in Al-Rawdah and its original® and 

it is what al-Ramli’ depended on. 


However, al-Nawawi retracted <his opinion> in 
al-Majmu‘ thus: that the dead of whatever can 
truly live in water is permissible, even if it is able 


° Nasnas: a creature that can be found on the Sino islands. It hops 
on one leg like the hopping of birds. It has a single eye and is capa- 
ble of killing humans if they come within its grasp. <Also see the 
footnote to merpeople in the last paragraph of §16.> 


7 Imam al-Rafid (d. 623H) #8 was a jurist from the esteemed 
scholars of the Shafi madhhab. His most influential work is his 
explanation of Imam al-Ghazzali’s (d. 505H) 8, Al-Wajiz fi figh 
al-Imam al-Shaft1. 


* The full title of the work is Rawdah al-Talibin wa Umdah al-Muf- 
tin. It was written by Imam al-Nawawi (d. 676H) % and is a re- 
working of Imam al-Rafi‘’s (d. 623H) #8 Fath al-‘Aziz fi Sharh 
al-Wajiz li-l-Ghazzali in order to reduce its size and simplify some 
of its expressions. 


° Imam Shams al-Din ibn Shihab al-Din al-Ramli (d. 1004H) {2% 
was an Egyptian scholar of the Shafi madhhab famously known 
as al-Shafiid al-Saghir (lit. The Small al-Shafil). His works include 
Nihayah al-Muhtaj Sharh al-Minhaj which is an explanation of 
Imam al-Nawawi's (d. 676H) 8%, al-Talibin wa ‘Umdah al-Muftin. 
His works are used to determine the preponderant view and off- 
cial stance of the Shafi madhhab. 


to live on land, with the exception of frogs; this 
is the relied upon opinion according to al-Khatib”” 
and Ibn Hajr al-Haytami,” who added [to the 
exemption] anything that has poison. 


Based on this, if crabs, snakes, nasnas, crocodiles, 
and turtles, are truly aquatic animals, they are per- 
missible and no consideration should be given to 
their ability to live on land. However, if they are 
truly land animals, then they are impermissible. 


Regarding the Noah’s Ark shell’? (Ar. _3)!), 
Ibn ‘Adan’ issued a verdict declaring its permis- 
sibility. It is known from Shaykh ‘Iz al-Din Ibn 
‘Abd al-Salam™ that he issued a verdict declaring 
its impermissibility. 


Geese and ducks should not be considered as 
animals that can live on both land and in water 
for they cannot live in water all the time; thus, 
they are seabirds and are not permissible except 
with slaughtering as will come. 


According to the Shafi‘s, swallowing live samak 
is makruh if it doesn’t harm and similarly the 
eating of small samak along with what is in their 
tracts. It is allowed to fry and grill them without 
slicing open their stomachs but this is makruh if 
the samak is still alive. Whatever the case may 


© Imam al-Khatib al-Shirbini (d.977H) 2% was an Egyptian 

scholar of the Shafi madhhab. His work Mughni al-Muhtaj ila 
Ma‘rifah Ma‘ani Alfaz al-Minhaj is considered one of the most 
important shuruh of the Shafil madhhab. 


" Imam Ibn Hajr al-Haytami (d. 973H) #% was a prolific Egyp- 
tian jurist of the Shafil madhhab. Along with Imam al-Ramli 
(d. 1004H) 8, he represents the foremost resource for fatwa 
for the entire late Shafi madhhab. 


* Arca noae or the Noah’s Ark shell is a species of bivalve mollusc 
in the family Arcidae. It is found in the Mediterranean Sea from 
low tide mark to a depth of 60m (200 ft). (Wikipedia) 


'S Imam Ibn ‘Adlan (d. 749H) '28 was a respected Egyptian jurist 
of the Shafi madhhab. He had started writing an explanation to 
Imam al-Muzani’s (d. 264H) #8 book entitled Sharh Mukhtasar 
al-Muzani but was unable to complete it. He passed away due to 
the plague in Egypt. 


Imam ‘Iz al-Din ‘Abd al-‘Aziz ibn ‘Abd al-Salam (d. 660H) ‘8, 
was a celebrated jurist from Damascus. He had reached the level 
of ijtihad and was the leading authority in the Shafi madhhab 
of his time. He was nicknamed Sultan al-‘Ulama (Sultan of the 
Scholars). 


be, such samak don’t render grease <in which it 
is cooked> najis. 
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The Hanbalis with regard to barma’i animals — 
such as seals (Ar. lit. sea dogs), turtles, and crabs — 
opine that they only become permissible through 

slaughtering. Furthermore, they exempted <from 

this category> frogs, in addition to <exempting> 
snakes and crocodiles; They regard all three 

impermissible: frogs due to the prohibition of 
killing them; snakes due to repulsiveness; croc- 
odiles since they have fangs with which they prey. 
However, they don’t exempt sharks. Sharks are 

permissible even if they have fangs with which 

they prey. The apparent distinction between 

sharks and crocodiles is that the former is a kind 

of samak and only lives in the sea in contrast to 

crocodiles <which are amphibious.» They also 

said, “The method for slaughtering crabs is to do 

to them what would kill them: to injure [fatally] 

any part [of their body. ]” 


If a samak is taken alive, it is impermissible to eat 
it until it dies or is killed, as is the saying of the 
Hanafis and Hanbalis. Roasting it alive is makruh 
since it is torture without reason, and also for they 
die quickly; it is possible to wait for their death. 
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Regarding aquatic animals, there are other 
madhahib: From them is what Ibn Abi Layla 
says: “Everything besides samak can be eaten 
but by slaughtering”; and Layth ibn Sa‘d said 
the same thing but exempting merpeople and 
dolphins (Ar. lit. sea pigs). Sufyan al-Thawri re- 
garding this <issue> has two views: 


i. Everything besides samak is impermissible; 
just like the opinion of the Hanafis. 

ii. That they only become permissible af- 
ter slaughtering; just like the opinion of 
Ibn Abi Layla. 


2O 


The evidence used by the majority to declare 
permissible anything that only lives in bodies of 


water and not elsewhere is the saying of Allah 
gee: 


Mlpb A Sis O38 lbs ghoall 6255 
Gye th Slets Faas Ciel Gla ts 
a3 GUAM 655 G tat My ile bp 523; 

9 yh play abd yo LE a 


«And not alike are the two seas |[i.e. bodies of 
water]. One is fresh and sweet, palatable for 
drinking, and one is salty and bitter. And from 
each you eat tender meat and extract ornaments 
which you wear, and you see the ships plow- 
ing through [them] that you might seek of His 
bounty; and perhaps you will be grateful.»” 


..and: 


2) ae tay Sil bo ce fl 
& 
Gd ates a sf tne 2 ne soca 


«Lawful to you is game from the sea and its food 
as provision for you and the travelers, but for- 
bidden to you is game from the land as long as 
you are in the state of ihram. And fear Allah to 
whom you will be gathered.»"® 


Allah ¢& didn’t differentiate between what people 
call samak and what they call with other than it, 
such as dolphins (Ar. lit. sea pigs) and merpeople 
(Ar. lit. sea humans) for such appellation does 
not make them pigs or humans. 


And from the evidences is also the Prophet’s hadith 


when asked about making wudw’ with sea water: 


'S Surah al-Fatir, Q35:12 


'© Surah al-Ma’idah, Q5:96 


Adize LI 5s 5 ggba)l 5h 
«Its water is [pure and] purifying and its dead 
are permissible.» 


And this is evidence of the permissibility of all ani- 
mals that live in the sea; irrespective if caught dead 
or alive; and irrespective if they are ¢af7 or not. 


They also put forth as evidence the hadith of 
Dabbah al-‘Anbar (lit. the ‘Anbar beast, i.e the 
sperm whale). It is an authentic hadith reported 
by Muslim from Abt al-Zubayr al-Makki that 
Jabir <4) narrated: 


The Messenger of Allah 2% sent us on an ex- 
pedition and appointed Abt ‘Ubaydah in 
charge of us, to intercept a caravan of the 
Quraysh. He supplied us with a bag of dates, 
and we had no other provisions apart from 
that. Abu ‘Ubaydah used to give them to us, 
one date at a time. 


Abu al-Zubayr (the narrator) said: I said, “What 
did you do with it?” He said, 


We used to suck it like a child, then drink wa- 
ter after that, and it would suffice us for that 
day until night. And we used to knock down 
leaves with our sticks, then soak them in wa- 
ter and eat them. We set off along the coast 
and there appeared before us on the shore 
something like a huge mound. We came to it 
and saw that it was a beast called ‘Anbar (i.e. a 
sperm whale). 


Abt ‘Ubaydah said, “No, it is dead meat.” 
Then he said, “No, we are the envoys of the 

Messenger of Allah 2, (striving) in the cause 

of Allah, and we are compelled (by hunger); 

eat.” We lived on it for a month, three hun- 
dred of us, until we grew fat. And I remem- 
ber that we extracted pitchers of fat from its 

eye socket, and we cut out pieces of meat like 

that of a bull. Abu ‘Ubaydah called out thir- 
teen of us and made them sit in its eye socket, 
and he took one of its ribs and set it up, then 

he saddled the largest camel we had with us 

and passed beneath it. And we supplied our- 
selves with preserved pieces of its meat. 


When we reached Madinah, we came to the 
Messenger of Allah #¢ and told him all of that. 
He said, «It is provision that Allah brought 
forth for you. Do you have any of its meat 
with you that you can give us to eat?» We 
sent some of it to the Messenger of Allah 3 
and he ate it.” 


They extract from this hadith four benefits: 


1. That the consumption of sea animals other 
than samak is permissible in both situations: 
freely and out of compulsion. 

2. That such animals don’t need to be slaugh- 
tered. 

3. That a tafi is permissible; because it is un- 
known whether is died of itself or due to an 
external cause. 

4. ‘That the fishing activity of a Majusi or idol 
worshipper has no effect on the samak; be- 
cause if its dead <samak> are permissible, 
then the fishing of a Majusi, idol worshipper, 
and Muslim is equal <in this regard>. 


Similarly, small mullet fish (Malay: ikan bela- 
nat) are pure according to the four madhahib as 
what is in their stomachs is forgiven due to the 
difficulty of its removal. Big mullet fish are pure 
according to the Hanafis, Hanbalis, Ibn al-‘Arabi,* 
and al-Dardir’”’ of the Malikis in opposition to 
the Shafi‘ts and majority of the Malikis. If [still] 
considered pure, the consumption of mullet fish 
that have gone bad and changed in smell requires 
medical advice as to its harm or lack thereof. If 
trustworthy doctors say that it is harmful, then 
it is impermissible due to its harm to health, but 
permissible otherwise. 


” Translation taken from Darussalam’s English edition. 


8 Imam Ibn al-‘Arabi (d. 543H) {% was a scholar of the Ma- 
liki madhhab from Andalus. His works include a commentary 
on Imam al-Tirmidhi’s 2%, hadith collection entitled ‘Aridah 
al-Ahwadhi. He is not to be confused with Imam Ibn ‘Arabi 
(d. 638H). 


Imam al-Dardir (d. 1204H) 8 was a prominent late jurist in the 
Maliki madhhab from Egypt. His two books Sharh al-Saghir and 
Sharh al-Kabir are some of the most important books of fatwa in 
the Maliki madhhab. 


